UNITED STATES DISTRICT COURT

DISTRICT OF NEW MEXICO,
i_
B. DARRELL FLORENCE,
Plaintiff, 03 oy PH 21y
v. CIV. No, 02-1449 PJK/LAM

& Py

CHARLES RIVER LABORATORIES, INC.,
et al.,
Defendants.

MEMORANDUM BRIEF IN SUPPORT OF DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT

This case arises out of Plaintiff’s employment at the Alamogordo Primate Facility (APF).
The APF houses chimpanzees, including some that previously were laboratory test animals.
During the 1990s, the Coulston Foundation managed the APF for the National Institutes of
Health (NIH). In mid-May 2001, the NIH handed over management to Defendant Charles River
Laboratories, Inc. (Charles River). Charles River selected Plaintiff to fill the position of
Associate Director at the APF. He began working in June 2001. Eight months later, Charles
River discharged Plaintiff based upon his inability to work with the APF Director, Lee (Lee).
Plaintiff now sues all Defendants under several theories for events stemming from his brief
employment at the APF. Defendants move for summary judgment on all counts.

STATEMENT OF MATERIAL FACTS

Administrative Prerequisites to Suit
1. Plaintiff named only Charles River as a respondent to his adxﬁinistrative charge of
discrimination. Charge of Discrimination, attached as Ex. A.
| 2. The New Mexico Human Rights Division issued its order of nondetermination on
August 21, 2002. (Compl. J13.)

’

3. Plaintiff filed his complaint on November 18, 2002. (Doc. 1.)
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w (8} Q. Okay. In June, you were put in charge of
(9 19)ordering the confrolled substances; correct?
(10 10} A. Yes. | was the only one that had a license.
(11 {11} Q. Okay. Isittrue that there was no euthanasia
(12 i (12)solution available on site until Decernber?
{13 ; {13} A.  I'm nat sure if that's true or not. It seemed
(14 j {14)to me we had some, but I'm trying to remember.
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) I i16some, corract? :
: ! (1 A. Yes. .
| (e . Didn't you have to go get that off site?
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‘ (20)don't remember exactly.
: 121) And that's something that should be kept on
L ! {22} site, right? ‘
(23 : {23) Yes, sir.
:2: ‘ (24 Because if you have to go off site to get it,

(25}t increases the fime the animal is suffering; is that
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